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KpuMuHaiabHasi CyOKyJIbTYpa B HCIPABUTEIbHBIX
yupexaeHusx Pecnyoauku Kazaxcran — cyOkyJabTypa
IKCTPEMAJIbHbIX YCJIOBUM CYIIIECTBOBAHUS

AHHoTauus. Haka3anue B Buje JIMIICHUST CBOOObI, TPAJAUIIMOHHO OTHOCUTCS K OJHOMY M3
CaMBbIX CEPbE3HBIX C TOUKH 3PEHUS BO3AEHCTBHUS HA IMYHOCTh OCYXKACHHOTO. B TOXE Bpems, mpakTuka
nokasana, yTo 0e3 ero NpPUMEHEHHs, HEBO3MOXKHO OCYIIECTBIATH A(PPEKTHBHBII KOHTPOJIb Haj
npectynHocThio. Pecniy6iinka Kasaxcras, Kak caMOCTOSATENIBHO TOCYAAPCTBO, 3a IOCIEAHNE TPUALATh
JIET CaMOCTOSITENIFHOCTH IPOIILIa O0JIbIION YTk B CTAHOBJICHUHU CBOCH MEHUTEHIIMAPHON cucTeMbl. B
TOKE€ BpeMsl, OOJIBIIMHCTBO HETAaTHBHBIX 3JEMEHTOB, KOTOpbIE OBLIM HPUCYIIM €Ie COBETCKOMY
IIEPUOAY, MPOJOJIKAIOT OCTaBAThCs AKTyallbHBIMU U JUIsl cyBepeHHoro Kazaxcrana. B wactHocTH, B
YCIOBMSIX M30JIALIMM OCYXJIEHHBIX OT 00IecTBa chopMHupoBaiach cnenuduyeckas KpUMHUHAIbHAs
WK NToNyKpuMHUHaIbHas cpena. Co cBoeil cienuguueckoil cyOKyIbTypoil U CUCTEMOI OpraHu3aluu
U ynpasieHus. B mpemnaraeMoil cratbe paccMaTpuBarOTCs IPOOJIEMbI PaclpoOCTPaHEHHOCTH B
UCTIPAaBUTENBHBIX yUpexaeHusax Pecrnyonuku Kazaxcran, 3Toro cneuu(uyeckoro CoOUualbHOTO
apieHusA. [lo MHeHMIO aBTOpa CTaThbM, OCHOBHBIMU IIPOBOJAHHMKAMM €€ HIEH KPUMHHAIBHOU
CYOKYIBTYpBI SBIISIIOTCS TAaK Ha3bIBAEMbIE — «BOPHI B 3aKOHE». JlaHHAast KaTeropusi MPECTYyITHUKOB, HE
ABJIAETCS HOBOM Kak s cyBepeHHoro KaszaxcraHa, Tak M I BCEX IOCYNapCTB IIOCTCOBETCKOTO
npocTpancTBa. ABTOp oOpaiaer BHUMaHHE Ha TO, YTO B COBPEMEHHBIX YCIOBHSX, TaHHAS KaTEeropus
JUJIEPOB MPECTYIHOMN Cpelbl U UX CYOKYJIbTYPHbIE OTHOLICHHS IPETEPIENIN CEPbE3HbIC N3MEHEHMS.
Jlaxxe B YCJIOBHUSIX KECTKOTO UMIIEpaTHBa He(OPMaIbHBIX HOPM, MPEJICTABUTENIN TaK Ha3bIBAEMOIO
«BOPOBCKOT0  COOOIIECTBa», CTald JONYCKaTh OINpPENEJICHHOr0 poja OTXOJ OT paHee
CYIIECTBOBABIIMX HOPM. B Toke Bpems, Te, KOTOpbIe MPUHITO UMEHOBATh «0a30BBIMI» COXPAHSIOTCS
U CcerojHs. ABTOp OTMEYaeT, YTO B OTIMYUE OT Apyrux rocynapcts ObiBuiero Cserckoro Coro3a,
Ka3zaxcraHn HamepeH pewmmTh NpobjeMy C 3TOH KaTeropuei NpecTyMHHKOB BCEMH JOCTYIHBIMU
CPEACTBAMM.
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KiroueBble ci10Ba: KpUMUHAIIBHAS CYOKYIIBTYpa; CyOKYJIbTYpa OCYKICHHBIX; IEHUTEHIIMAapHAs
CYOKYyNbTYypa; «BOpPHI B 3aKOHE», JHIEPbl TPECTYMHOW Cpeabl; KpPUMHHAIBHOE COOOIIECTBO;
KpuMuHanbHas cpena Kazaxcrana

[TpectynHbiit 00pa3 kKU3Hb BHE 3aBUCUMOCTH OT TOT'O, TJI€ OH CYIIECTBYET, Ha CBOOO/IE WU B
MeCTax JIMIICHUS] CBOOOIBI, BCETIA CBS3aH C ONPEACICHHBIM PUCKOM. B 111000# MOMEHT NPUBBIYHBIN
YKJIaJ] KHU3HM JIMLA BEIYILIEro Takoi o0pa3 >KW3HU, MOKET KapAMHAIBHO U3MEHHUThCA. McTOUHMKOM
yIpo3bl JJIsl TAKOT'O W3MEHEHHS, MOTYT OBITh KaK COTPYAHMKH IPAaBOOXPAHUTEIBHBIX OpPraHOB,
IIPECEKAIOIINE €T0 MPECTYIHYIO ACATEIbHOCTh, TaK U KOHKYPHUPYIOUIME KPUMHUHAJIBHbBIE IPYNIbI U
coobmiectBa. [Ilpuuem BcTpeua C COTPYJAHHMKAMM IPABOOXPAHUTENBHBIX OPraHOB, HJsl TaKOIro
4ejoBeKa, HauOosiee TpEeANnouTUTENbHa, W00 MOXET 3aKOHYMThCSA JIMLIb 3a/JepKaHUueM U
MIPUBJIEYEHUEM K YTOJIOBHOM OTBETCTBEHHOCTH (Haka3zaHueM). Bcerpeua ke ¢ KOHKYypUPYIOIIMMU
MPEJCTaBUTENIIMU KPUMHUHAIIBHBIX COOOIIIECTB, BIIOJIHE MOKET ObITh UpeBaTa JIMIIEHUEM )KU3HHU, €CIIH
YYUTBIBATH KECTKOCTh HEPOPMATIBHBIX HOPM B3aUMOOTHOILIEHHUH B MPAKTUKYEMBIX B TAHHOH Cpee.
Takum oOpasom, nuro, uslpasmiee g cedsd «KPUMUHAIBHBIA IMyTh», MOCTOSHHO PUCKYET CBOEH
KHU3HBIO, 370pOBbeM WM cBoOOmoi. CyliecTBOBaHHE B KPUMHHAIBHOW cpele B3aMMHBIX
00513aTeNBLCTB MO B3aMMOIIOMOILIM U COOTBETCTBYIOIIEH B3aUMHOW OTBETCTBEHHOCTH, TPAUIIMOHHO
OTHOCHTCS CIICIIHAIMCTAMU B 00JIACTH IOPUIMYECCKOM COLUOIOTUHU K 00BEKTUBHBIM (pakTopam [1].

B Pecniy6nuke KaszaxcraH, Tak ke, kak u B Poccuiickoit @enepariuu, Bo riiaBe KpUMHUHAIBLHOM
HepapXuu CTOST TaK HA3bIBAEMBIC «BOPHI B 3aK0HE». JIOCTYII B AIMTHYIO «BOPOBCKYIO», KaK OHU ceO0s
HA3bIBAIOT — «KAacTy» TPAAMIIMOHHO, €IIe C COBETCKUX BPEMEH, OBLI CTPOro OrpaHUYEH, YTO
MPEAYCMAaTPUBAIIO JOBOJIBHO KECTKUM 0TOOp KaHAUAATOB. J[JIs TOro 4TOOBI MOTYYNTh 3BAHUE «BOpA
B 3aKOHE», HJs TMPEeTeHIEHTa, OBUIO HEIOCTaTOYHO TOJBKO O€3yNpPEeuHOl ¢ TOYKU 3peHus
KPUMHUHAJIBHOTO cooOliecTBa Ouorpaguu, OH JOJDKEH MHOTOKPaTHO JOKa3blBaTh, 4YTO OH
3aCJIy’KMBAET 3TOI0 «BBICOKOTO 3BaHMs». Bcell CBOEH KU3HBIO OH JOJDKEH JIEMOHCTPHUPOBATH CBOKO
«mpoheCCUOHANBHYIO TPUTOIHOCTEY», HEOJHOKPATHO OTOBIBATH YTOJIOBHOE HAKa3aHHE B MeECTax
muieHus: cBo6o b1, [IprdeM nenats OH 3TO JOMHKEH OBLT «JI0CTOHHOY» (B UX TEPMUHOJIOTHH), T. €. HE
«3aIsITHaBy Ce0sl KaKUMU-THOO «HEIOCTOMHBIMUY» C TOUYKH 3PEHUS KPUMUHAIBHOW CYOKYJIBTYPBI
neiictBusimu. [Ipexxae Bcero, 3TO pacmpocTpaHseTcss Ha Jo0ble (QOpPMBI COTPYAHHYECTBA C
MPEICTaBUTEISIMHA PA3JIMYHBIX MPABOOXPAHUTENBHBIX OPraHoB. [[pakTryecku BeCh MEPUO BPEMEHHU
HAXO0XJICHUS TOTEHIIMATBHOTO KaHAWJATa B JIMIUPYIOLIEH TPYyIIe MPECTyMHOro COOO0IIecTBa OH
MOABEPTaeTCA IIEJI0M CHCTEME BCEBO3MOXKHBIX MPOBEPOK. [loaToMy mpeTeHAeHT Ha HepopMaTbHOE
3BaHHE «BOpa B 3aKOHE» JOJDKEH IOJIYYHUTh HECKOJIBKO PEKOMEHIALMN, OT JAPYyruX JUAEPOB
MIPECTYIMHON CPeAbl, yKe 00TaTaf0IINX STUM «BBICOKUM 3BaHUEM», H TOJIBKO TOTJIa OH MOXKET «CTaTh
CBOHMIMY, TOJILKO IOCIIE 3TOTO €ro MpU3HAIOT. IMEHHO MPUCBOCHKE ATOT0 HEPOPMAILHOTO cTaTyca U
paccMaTpUBAETCs KaK MPU3HAHUE €T0 «3aciyr» Mepes] KpUMUHAIBHBIM CO00IIecTBOM [2].

Bce 3TO cTaHOBUTCS MOHSATHBIM, €CIIM «IIPABHJIBHO MOHUMATH», TOT 00pa3 KU3HU JIOJCH,
KOTOpBbIE ero BeiOpanu. OOBIYHO JIUTEPATOPBI XapAKTEPU3YIOT €TI0 KAK — «I1OJIHBbIN HEOKUJAaHHOCTEN
u onacHoctei» [3]. IMeHHO mo3TOMY, cMCTeMa B3aMMOOTHOIICHUI B 9TOH cpejie, NOCTpOeHa BeChMa
cBOe0Opa3Ho. 37€Ch BAXKHO JTMOO TOJHOCTHIO JIOBEPSATH YEJIOBEKY, KOTOPBIA ¢ TOOOM psiaoM, OO
OBITh YBEPEHHBIM, YTO OH TeOs1 HEe OPOCHT, IO KAKUM-TO MPUYMHAM HE IPEAACT U B TPYAHYIO MHUHYTY
€CIIU B 9TOM OyZieT He0OOXOAUMOCTb — IIPOTAHET PYKY OMOLIM». B TakuX sKcTpeMasbHbIX YCIOBHIX
OT 4eJoBeKa TpeOyeTcs KadecTBa, HE TOJBKO HAJEXKHOCTH, HO M TBEPAOCTU B MEPEHITUU CAMBIX
paZMKaJbHBIX PEIICHUH. YBEPEHHOCTh B JPYrOM YEJIOBEKE JOCTUIaeTCsi HE cpasy, a B IpoILecce
COBMECTHOI JIEATEIILHOCTH, Yepe3 Psijl, HHOT/IA JOBOJIBHO )KECTKHX MU IAKE )KECTOKUX, CIIBITaHuUi [4].

Kak MBI OTMETHIM B CaMOM Hadae CTaTbH, KU3Hb B KPUMHUHAJIbBHOM COOGH.[GCTBG, JOBOJIbBHO
CypoBas. HNmenHo IMO3TOMY HE€ pPCAKHMU OBIBAIOT Cllydyad, Korga «KaHAuJaT» B «BOPBEI B 3aKOHEH»
MOXKET U HE TOJIBKO HpOﬁTH HCIIBITAHUC, HO U NOTCPATL YIKC HMemMHﬁCﬂ Y HEro Craryc Jmacpa
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KPUMHMHAIBHOW Cpefibl. DTO BJ€YeT 3a COOOM Kak MHHHMYM WCKJIIOYEHHE €ro W3 JIMIUPYIOIIEi
TPYIIIBI, WIK OH YK€ HABCErJla OCTAHETCS «Ha BTOPBIX POJIsIX». IIpejcTaBUTENd KPUMHHAIBHOM
«OIUTBD (KaKk OHM caMu ce0si IMEHYIOT), TAKAM 00pa3oM He MPU3HAIOT €r0 CBOUM — «IOCTOWHBIM
MeCTa Ha KpUMHHAIBHOM ojuMIie» [5].

3nech, Ha Halll B3IJIAJ, BCE MPENEIbHO SACHO. Y YeJIOBeKa, KOTOPhIH ObUT MOJABEPrHYT TaKUM
UCIBITaHUSAM, IPOCTO MOIJIO HE XBAaTUTh CUJI (KPEMOCTH IyXa), YTOOBI BBIAEPKATh UCIIBITAHNUE WIIU K€
3TO MPOCTO HA 3TOM JTaIle, OH IOHSJL, YTO TO HE €T0 )KU3HEHHBIN Iy Th. [IpakTHka 1aeT Ham JOBOJIBHO
OOIIMPHBIA IMIUPHUYECKU Matepuan o0 3ToM. [[pyroe meno, Korga OH MPOIIEN HCIBITaHUE, OBLI
IPUHAT B JIMJUPYIOLIYIO TPYMIy, CTall «BOPOM B 3aKOHE», HO IIOTOM, B CHIIy OIpEACICHHBIN
OOCTOSITENTECTB «HAPYIIWI», TAK HA3bIBAEMBI — «BOPOBCKOM 3aKOH». Takoro poja HapyIIeHus, KaK
MIPAaBUJIO KapaIOTCsl CMEPTHIO. DTO JOBOJIBHO O€3’KaJIOCTHBIN 111ar, yYUThIBAsl, YTO KOJIMYECTBO «BOPOB
B 3aKoHe» B PecniyOnuke Kazaxcran, He Tak yK ¥ Benuko [6].

Hepenkumu sBIIOTCS ciydau, KOrja yOWBaau MOTOMY, YTO ATOT YEJOBEK paccMaTpUBAICS
KaK OIMACHBIA JUJISI KPUMHUHAILHOTO COOOIIECTBA B CHJIY TOM MHQOpPMAIMK KOTOPOW OH o0Jyaman Ha
MyTH K «KKPUMHUHAJILHOMY OJUMITY». Ho 3/1ech ecTh U ellie OH MOMEHT, Ha KOTOPBI OTeUeCTBEHHbBIC
COLIMOJIOTHH PEIKO OOpallaroT BHUMAHUE — WX IPEACTABICHUS O IMOJIOKHTEIHLHOM. UYeloBek,
JOMYyCTUBIIUNA HApyIICHHE TaK Ha3bIBAEMOTO «BOPOBCKOTO 3aKOHa», KaK Obl OCKBEPHWJ YTO-TO
«CBSITOEY, 3AMSATHAN «YECThY «BOPA B 3aKOHE.

BooOmie B 3Tol cpene, MOHITHE «UYECTh», «BOPOBCKAas KyIbTypa», KOTopas, Kak 3TO HH
napaJiokcanbHO, 0a3upyercss Ha MaKCUMaJIbHOM YPOBHE JIOBEPHS «BOPOB B 3aKOHE» IO OTHOILIEHUIO
IOpyT K apyry. Torja 3amsTHaHHYIO «BOPOBCKYIO YECTh)», COBECTb MOXKHO OUHUCTUTH TOJIBKO KPOBBIO
(cMepThIO OTCTYyHHMKA). DTO IENBIH PUTyal, MO CBOEH (GopMe OIM3KO CXOKHH C MarMdeCKUMH
obopsimamu. Takum 0o0pa3oM, yOMIICTBO yCTpaHseT OMACHOCTh 3apa)KEHUS MOPOKOM HEUYECTHOCTHU
JPYTHUX «BOPOB B 3aKOHE», OUNIIAET CaMy «KPUMHHAJIbHYIO CyOKYIbTYPY» U «KPUMHUHAIBHYIO CPELy»

[7].

Bo3mosxkHO, enie 6osiee 3KCTpeMalbHbIe YCIOBUS UCTIOTHEHHS U OTOBIBAHUS HAaKa3aHUS B BUE
JMILIEHHUs CBOOO/IBI, CIIOKUIIMCH B «YUPEKICHUAX 3aKpbIToro Tumna» Pecryonuku Kazaxcran. Kak u B
Poccuiickoit @enepanuy, y Hac K TaKOro BUJA YUPEXKICHHUSIM OTHOCUTCSA — TIOpbMa.

JIaHHBIN BUI MCIIPABUTEIBHOTO YUPEIKIACHHS, CTAll U KBOPOB B 3aKOHE» TOMOJTHUTECIHHBIM
UCIBITAHUEM MX BEPHOCTM OCHOBHBIM IIOCTyJaTaM KpPUMHUHAJIBHON CYOKyJIbTypbl M Tak
Ha3bIBACMOM — «BOPOBCKO# HIeH». Jla U He TOJBKO ISk KBOPOB B 3aKOHE», HO H JIJISl BCEX OCTAIbHBIX
€C OCYXJICHHBLIX TIOpbMa TOXE CTajla HCIbITAHUEM, YaCTO OYCHb XCECTOKHMM C TOYKHU 3PCHUA
PEKUMHBIX TpeboBaHUH. J[0CTAaTOYHO BCIIOMHHUTH IEYAlbHO 3HAMEHHUTBIA «OMBITY, JlemapramMeHTa
BHyTpeHHUX naen Pecnybnukm Kazaxcran, mo <«JIOMKe» «BOPOB B 3aKOHE» W KPUMHHAIBHBIX
AaBTOPUTETOB, B MECTaxX JIMIICHUs CBOOOABI. Bece 3TO mpoHcXxoamio ¢ BegoMa BeICIUX 4uHOB JIBJ]
Kazaxcrana. O kakoM-TH0O0 COOJIIOICHUHM 3aKOHHOCTH TYT W TOBOPHUTH HE MPUXOIHUTCS. DTH MEPHI
BO3/ICHCTBUS B OTHOIICHUH JIMJIEPOB KPUMHHAIBHOM Cpeibl, pealn3yeMble B TFOpbME, ObUIN 3a4acTyIO
HEHM3BECTHBI Jake poKyparype Pecyomuku Kazaxcran [8].

Bce 310 roBopHT 0 TOM, UTO JaHHAsI KATETOPHs IPECTYITHUKOB, B COBPEMEHHBIX YCIOBHUSIX MECT
JIUIIEHUS CBOOO/IbI, BEIHYK/I€HA TIIATEIHbHO MACKUPOBATh CBOM KPUMHMHAIBHBIN 00pa3 KHU3HU.

DT0 OYeHb MOXO0XKE HA TO, KAK OHM BBIHYXKJIEHBI ObLTH CEOsI BECTH B COBETCKHI MEPUOT —
MacKHPOBATHCS MOJT «3aKOHOMOCIYIIHBIX rpaxkaan» [9]. JIoBoJIbHO CyIlieCTBEHHOH KOPPEKTUBE OBLIO
MOJIBEPTHYTO CaMO IMOHSITHE OCYKJIEHHOTO (TMPECTYIHUKA), OTHOCSIIETOCS K JaHHOW KpUMUHAIBHON
tunosioruu [10]. B uacTHOCTH, MOXHO BBIJICITUTH CIICIYIONIUE MPU3HAKU-ITIEMEHTHI:

1. HenocpenctBenHo nuiio, o6ajgaromiee BBICOKMM KPUMUHAIBHBIM CTaTyCOM, Teephb He
coBepIiaet npectymieHuii. OH JenerupyeT 3To APYruM, 00JIaIarImux 0oaee HU3KIM
He(hOpMaIbHBIM CTATYCOM MPECTYITHUKAM.
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2. OCHOBHOH [JIEATENBHOCTBIO TAaKMX JIUACPOB, TENEPb, MO MPEUMYLIECTBY SBIISIETCS
peleHne Opraiu3alMoOHHBIX BOIIPOcoB. Hampumep, oHYU, Kak U B COBETCKHU MEPHUOL,
Ha TaK Ha3blBa€MBIX «BOPOBCKHMX CXOJIKaX» pelIaeT CyAbO0y «IPOBHHUBIIETOCS
HPEICTaBUTENS] KPUMHHAIBHOTO COOOIIECTBA.

3. Hpyro#t (yHKuMeH, yCIOBHO MOXHO Ha3BaTh OPraHU3alMOHHO-YMPaBICHUECKOH,
SBJISICTCSI pa3peIlICHUE CIIOPOB BO3ZHUKAIOUIUX B CpeJie MPECTYMHUKOB. IMeHHO nHIi0
obnanaroriue HeopMaTbHBIM CTATYCOM «BOPA B 3aKOHE», MOYKET BBIHOCUTH PEIICHUS
B CIIOPHOW CUTYaIlNH, pa3peniasi TeM CaMbIM BO3HHUKIIIANA KOH(ITUKT.

4. Habmogaercss «oTxom» MpeacTaBUTeNeld 3TOW MNPECTyMHON KaTeropuu Jaxe OT
TPaJAUIMOHHON (OPMBI MPOTHUBONpPaBHOTO ToBeneHus — Kpaxku [11]. CormacHo
HAILIETO HUCCIIEJIOBAaHUs, TOJbKO YETBEPTasl 4acTh U3y4YeHHBIX B Ka3axcTane «BOpoB B
3aKOHE» MMeJla OTHOILIEHUE K JAHHOMY BUJy NPECTYIIJICHHUS.

Takum 00pa3oM MOKHO COTJIACUTHCS ¢ BhiBogamu M.A. YBapoBa, KOTOPBIN aHATU3UPYS BCe
BBINICTICPEUNCIICHHBIE TIPU3HAKH, TIpEeAiiaraeT OLEHUBATh JTO KakK «TpaHchopManuio (OpMbI
OpraHM3aIliK ICHUTEHIMAPHOTO coobIecTBa» [12]. B cymHOCTH, MBI HAOII0JaeM KaK COBPEMEHHBIE
MIPEICTABUTENN «KPUMHHAIBHOM JIUTHD) CMEHSIOT «OKPACKy», KaK MPUHATO FOBOPUTH B UX CpEIE.

Ha nam B34, 34€CHh €CTh €111€ OAHO OYCHBb BA’>KHOC AOIIOJTHCHUC. Z[J'IH TOro, YTOOBI «BOPLI B
3aKOHE» U3MCHUIN KaKHe-ITH00 q)OpMI)I CBOCT'O MTOBCACHHA, OHU OOJIKHBI ObLIN MpeKAC BCETO BHECTU
HU3MCHCHHA U B OCHOBHBIC ITOJIOKCHUA KpHMHHaHBHOﬁ Cy6KyJ'IBTprI.

31ech MHTEPECHBIMU SBJSIOTCS BBIBOABI ciaenaHHble A.W. ['ypoBeIM B mepuoj ero
uccrnenoBanus npodeccuoHabHOM npectynHocTy B Poccun. B wactHOCTH, OH mpeanaran pa3nuyarb
JIB€ KaTCTOPUU «BOPOB B 3aKOHEM:

1. JIuir, )KeCcTKo NMPUACPKUBAOIIUXCA CTAPBIX BOPOBCKUX «3aKOHOB).

2. [TpecTynmHUKOB, MOTUPHULIMPYIOIINX CTapble MOJI0KEHHUS «KKPUMUHATIBHOM CyOKYJIBTYpPbI»,
YCTAQHABJIMBAIOUINX HOBbIE HE(POpPMaJbHBIE HOPMBI MOBEACHHUS HPUMEHHUTEIBHO K
WU3MEHUBUIUMCS COLIUAIBHBIM YCIOBHSIM.

Mexny 3TUMH JBYMSI KaTETOPHUSIMU JUAEPOB KPUMUHAIBHOM Cpebl BEIach HEMPUMHUPHUMAs
6oprba. CyTh criopa, CBOAMIACH K TPAKTOBKE TaK HA3bIBAEMBIX — «CTAPBIX» M «HOBBIX» «BOPOBCKUX
ycranoBok» [13]. MHTepecHO, 4TO CyThb ITHX NPOTHUBOPEYHMH KaK MPABUIIO Pa3pelajoch MyTeM
B3alMHBIX OOBUHEHUI B TOM, UTO U T€, U JPYyTHE B CBOEH yNPaBIEHUECKOMN NeATEIbHOCTH JOMYCKalOT
«OTXOI», OT HEKHUX OOIIMX HEMHCAHHBIX CYOKYJIbTYPHBIX NPAaBUJ TOBEIACHUS «BOPOB B 3aKOHE).
OCHOBHBIM apryMeHTOB B pa3pelIeHUU MPOTHBOPEUYUH CTaJI0 B3aUMHOE (U3UYECKOE YCTpaHEHHE
HanOoJee HECTOBOPYMBBIX U paIMKAIbHO HacTpoeHHBIX [14]. [Toxoxue mpouecchl, ObUT IPUCYIIN HE
tosibko Kazaxcrany, HO U BceMy MOCTCOBETCKOMY MPOCTPAHCTBY.

UzBectHo, uro B 30-40-¢ roasl «BOPOBCKOM 3aKOH» HE pPACIpOCTPAHSUICS Ha JPYTHX
oburtareneit mect jumeHuss cBoOoabpl. OH paboTan TOJIBKO B «BOPOBCKOHM cpeney», 4UyKHe He
nognananu noj ero aedcteue. Ho B 50-60-e roapl, B cBs3u ¢ pedopMOil HCIPABUTEIBHBIX
YUPEXKIICHUH Ha OCHOBE «BOPOBCKOTO 3aKOHA» C(HOPMHUPOBAJICS TIOPEMHBIN 3aKOH», KaK OCHOBA
KPUMHMHAIBHOM CYOKYJIBTYpBl OCY)XKICHHBIX M TakuM 0Opa3oM, CTajl PacHpOCTPaHAThCA Ha Bce
KaTeTOPUN OCYXX/IEHHBIX K JIMIICHHIO CBOOOIBI. B OTIENBHBIX MCTOYHHMKAX, STHM MPOILECCca AACTCS
JIOBOJIBHO TEH/ICHIIMO3HAs XapaKTePUCTUKA, KaK PEAKIIMU OCY>KICHHBIX Ha PEIPECCUBHYIO MOJUTUKY
roCyIapCcTBa U MPOM3BOJI AMUHUCTPALMU MECT JIMIIEHHs CBOOOIbL.!

! Jle6enen, C.8. AHTHOOIIECTBEHHBIE TPalULHU, OObIYAM M HX BIMSAHHE HA IIPECTYIHOCTh. YdeOHoe Imocobue /
C.4. JlebeneB. — Omck: M3n-Bo Om. BIIIM MBJ] CCCP, 1989. — 72 c.
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K OCHOBHBIM «3aKOHaM» KPUMMHAJIBHOM CYyOKYJIBTYPbI OCY>KJIEHHBIX K JIMIIEHUIO CBOOO/BI B
PecryOnuke Ka3axctaH OTHOCUTCS CEMb OCHOBHBIX IIPaBMJL:

1. ['maBHbIE 00sS3aHHOCTH YJ€HAa KPUMHHAIBHOTO COOOILIECTBA SIBIsUIACh Oe33aBeTHas
IIPUBEP>KEHHOCTh TaK HA3bIBAEMOM «BOPOBCKOM maew». Ero npeacraBuTesnb, HU MOJ
KaKMM IPEUIOroM, HE MOT OTKa3aThCsl OT 3TOTO «3BAHMS», WM )K€ TOIYCTUTh Kakue-
I100 «OTCTYIUIEHHSD», OT OCHOBAaX (0a30BbIX) MOCTynaToB. CaMbIM IJIaBHBIM 3/1€Ch, Ha
Halll B3IVISAJ, SIBJSIETCS 3alpeT 3aHUMAaTbCs JIOOBIM BUJOM OOIIECTBEHHO MOJIE3HOM
JESTENIbHOCTBIO.

2. Karteropuuecku 3amperiagock HMMETh JHOObIE KOHTAKThl C MPEACTAaBUTEISIMHU
IIPABOOXPAHUTEIbHBIX OPTaHOB M MHBIX TOCYIAPCTBEHHBIX CTPYKTYP, BHE 3aBUCUMOCTH
oT uX apPUINPOBAHHOM C IPABOOXPAHUTEIHHBIMHU.

3. CyOKynbTypHBIM 3aKOH MpPEANUCHIBAI YJI€HAM KPUMHHAJIBHOTO U BOPOBCKOTO
cooOuiecTBa ObITh YECTHBIMH B OTHOLIEHMAX JAPYT C JPYrOM BHE 3aBUCHUMOCTH OT
cyOBEKTUBHBIX NpeANouTeHni. Takoe TpeboBaHNE BHITEKAJIO U3 IIPEICTABICHHM O TOM,
YTO Ui BCEX OKPYIKAIOIIMX, «BOPOBCKOE OpaTCTBO», JOJKHO OBLIO BBITJIAAETH Kak
MaKCHMaJIbHO KOHCOJUANPOBAHHOE.

4. JIuno, oTHOcsIIEEeCs K KAaTETOPUU «BOPaA B 3aKOHE» 00s513aHO OBLIO B 3aBUCHUMOCTU OT
KOHKPETHBIX YCJIOBUH OCYHIECTBIIATH KOHTPOJIb 3@ TEM, YTOOBI B MECTax JIMIICHUS
cBOOO/IBI, BJIACTh NMPHHAIJIEKAJA MTPEICTABUTEISIM KPUMUHAIBHOTO COO0IECTBa (Tak
Ha3bIBACMbIi — «BOPOBCKOW XOJ» WJIM «BOPOBCKAas MOCTAHOBKa»). B mpoTUBHOM
cllyyae OHM JOJDKEH ObUT HECTH IEePCOHAIbHYIO OTBETCTBEHHOCTh IIEpea BCEM
«BOPOBCKUM COOOIIIECTBOM.

5. Crnenytomee TpeOOBaHUE «BBITEKANO» W3 TMpenblayliero. Peamus3amnusi BIACTHBIX
TIOJTHOMOYHH, JICJIETHPOBAHHBIX KPUMUHATBHBIM COOOIIIECTBOM, ITPEIITOIATaIH, YTOOBI
TUAEpPhl KPUMHHAIBHOW CpEObl OCYIIECTBISUIM MEPONPUSTUS TIO BOBIICUYCHHIO
MOJIOAekH. B nmurepatype, TaHHBI ()CHOMEH TOyYWIT CIICIHAIbHOC HAMMEHOBAHHE —
«BOPOBCKasi POMaHTHKa» WU «OjaTHas pomaHTuka» [14]. IMeHHO B cuily Bo3pacra,
MPECTYITHUKH MOJIOJICKHOTO BO3pacTa, aKTHBHEE TOJIABAIMCh HAa «IPUMAHKY
pasryiabHON U 6e30eTHOM KU3HU.

6. [TpencraBuTessiM «BOPOBCKON 2JIMTHDY KaTETOPUUECKHU 3alpelaloch HHTEPECOBATHCS
BOIIPOCAMHU MOJUTHKHU. ITO OBUIO TOBOJIBHO JKECTKOE MPaBUIIO, KOTOPOE TPAKTOBAIOCH
JIOCTaTOYHO HIMPOKO (HAIPUMED, 3aMPenagoch YUTATh Fa3€Thl).

7. CaMbIM TIPEMMYIICCTBEHHBIM IOJIOXKEHHEM SIBIISUIOCH 00s3aTeIbHOC YMCHHE UJICHA
((KpI/IMI/IHaJ'II)HOI\/’I OJIUTBI) HUI'paTb B a3apTHBIC HUIPBI, YTO HMEIO CYHICCTBCHHOC
3Hauenre. CUuTaeTcs, YTO 5Ta TPAAMIUS COXPAaHWIACh CO BPEMEH IAPCKOU
caxaJMHCKO# katopru [13].

HopMmbl KpMUHAIBHOW CYOKYJIBTYPHI 3HAYUTEIBHO MATYE IO CBOEMY XapakTepy, YeM Tak
Ha3bIBa€Mble — «BOPOBCKME». B HMX MeHbIIMe 0053aTe/IbHBIX OTPAHUYEHUH, HO OCHOBHOM IOCTYJIaT
«HE CTy4aTb» (HE JIOIMyCKaTh KOHTAKTOB C MPEJCTaBUTEIIIMU IIPABOOXPAHUTEIBHBIX OPTaHOB) CTOUT
BCE-TaKHl Ha IIEPBOM MECTE.

YOwuiicTBO, HampuMep, B COBPEMEHHBIX YCIOBHSIX 3aMEHSETCS CBOCOOpPa3HOW MPOLETypOid
«OTBEpraHus», TO €CTh COBEPIIEHUE B OTHOLIEHUN IPOBUHUBLIETOCS OCYKIEHHOTO HACUIBCTBEHHBIX
JIEACTBUIM CEKCYaJIbHOI'O XapakTepa.

Tak B MecTax JIMIIEHUs CBOOO/IbI IOSBUJIACH €IIIE OJTHA CYOKYJIbTYpHAs TPy OCYKICHHBIX —
«HETIpUKacaeMbIe» (HX eIl Ha3bIBAIOT — «OOMKEHHBICY, «OIMYIICHHBIC», IIETYXU» H T. IL.).
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[IpencraBieHHble B JaHHOM cTaThe JAHHBIE O KPUMHUHAIBHON CYOKyIbType, HMEIOIIeH
OTIpeJIeIEHHOE PacCIpOCTPaHEHUE B UCTIPABUTENBHBIX yupexaeHusx PecmyOnukn Kazaxcran, maer
OCHOBaHUE FOBOPHUTH O TOM, YTO PEIKO KOMY y/Ia€TCs B yCIOBUSX JIMIIEHUS CBOOOIBI OCTATHCS CAMUM
co0oii [16]. BonbHO WM HEBOJBHO, HO YEJIOBEK BBIHYXJICH MPUHUMATH «IPABUJIA UTPhD», IPHUYEM
UIPbl OYEHb JKECTOKOW. Jla M He TOJNBKO OCYXICHHbIE BBIHYKIEHbI WX IPUHUMATH. Te xe
NPEJCTaBUTENIM AAMHHUCTPAIMSI MECT JIMIICHHS CBOOOMABI, KOTOphIe (OpManbHO OTPHULAIOT
HEOOXOIUMOCTh HX COOJIOACHHS, B pealu3ali BO3JIOXKEHHBIX HAa HHUX 3aKOHOM (YHKIIHH,
BBIHYKJICHBI UM CJIEJIOBATD.

JIUTEPATYPA

1. Tupano, A.M. IOpunuyeckass COLMOJIOTHS C TOYKH 3PEHHS] €€ COLMOJIOTHYECKOTrO
¢dynnamenta / A.M. Tupano // CoBpeMeHHasi COIMONIOTHS MpaBa: COOPHUK HAYYHBIX
tpynoB / otB. pen. E.B. Andeposa; nayd. pen. B.H. Jlucrosckas. — M., 2013. —
C. 64-70.

2. ABaxsih, JLA. «Bopsl B 3akoHe» W KpuMmuHanbHas cyOkynbtypa / JL.A. ABaksH //
CoupanbHO-DKOHOMUYECKAE W TPABOBBIC Mepbl OOpBOBI C IMPaBOHAPYIICHHUSIMH:
MaTepualibl MEKPErHOHAIBHOW HayYHO-TIPAKTUYeCKOH KoH(epeHImy / o1 Hayd. pel.
A.C. XanaxmenoBa. — Ps3anb: Psa3an. ¢unmman Mock. yH-ta MBJl Poccun, 2013. —
C. 261-265.

3. I'ypo, A.. Ucnosenp «Bopa B 3akoHe» / A.U.Typos, B.H.Psbunun. — M.:
Pocusnar, 1991. — 260 c.

4. Manunun, B.b. «Bopsr B 3akone» — k1o onu? / B.b. Manuuun // FOpuandeckas
MbIcib. Hayuno-npakruueckuit sxypHan. — 2002. — Ne 7. — C. 76-80.

5. CyxoB, A.H. KpumunaneHas kapbepa: auckyccuonusiii acmekt / A.H. Cyxos //
YronoBHo-ucnomHHUTENbHOE 1paBo. — 2015, — Ne 4(22). — C. 15-17.

6. CkakoB, A.b. Ob0ecnieuenrie 0€30MaCHOCTH  OCYKJICHHBIX, COJAEpXKAIIMXCA B
NEHUTEHIMAPHBIX yupekaeHusx Kasaxcrama / A.b. CkakoB // Ilpokypopckas u
cnenctBenHas npaktuka. — 2001, — Ne 1-2. — C. 165-168.

7. CkakoB, A.B. be3omacHOCTh 0CY>KIEHHBIX B YCIOBHSX peOPMHUPOBAHHS TICHUTCHITUAPHON

cucrembl Kazaxcrana / A.b. CkaxoB // [Ipokypopckasi u ClieICTBEHHAs! IPAKTUKA. —
2003. — Ne 1-2. — C. 68-73.

8. CkakoB, A.b. O npobiemax ucrnonHnenus Hakaszauuii B Kasaxcrane / A.b. Ckakos //
VYTro/I0BHO-UCIIOJIHUTEbHAS TOJIMTUKA, 3aKOHOAATEIbCTBO M MPaBO: COBPEMEHHOE
COCTOSIHME U TMepCHeKTUBbl pa3BuTusi. COOpPHHK MaTepHUajoB KpYyTrjioro cToja,
TIOCBSIIICHHOTO TMAMSITH JOKTOpa FOPUIUYECKHX HayK, mnpodeccopa, 3aciayKEHHOTO
topucta Poccuiickoit ®eneparuu Osera BagumoBnya ®uimumonoBa (T. Mockaa,
ropuandeckuii pakynprer MI'Y umenu M.B. Jlomonocoa, 31 mast 2013 rozaa) / mon
Hayu. pea. B.M. CenusepcroBa, B.A. Y1kuna. — M.: U3a-Bo «IIpocmext», 2014. —
C. 231-239.

9. Kytsaxun, C.A. CoBpeMeHHOE COoiep)KaHne AeATETLHOCTH «BOPOB) B UCIIPABUTEIHHBIX
YUPEKACHUSAX YrOJOBHO-UCHOMHHUTENbHOM cuctembl Poccum / C.A. Kytskun //
YTOJI0BHO-UCTIOTHUTEIbHAS CHCTEMA: MPaBo, YKOHOMHKa, yrpasieHue. — 2008. —
Ne 2. — C. 8-10.

10. VYBapos, U.A. KpuMuHOIOTHYECKHI TTOPTPET JUAepa MEHUTCHIIMAPHOTO COOOIIECTRA:
npoGiiembl tunosioruu / W.A. YBapo // Hayunblii BecTHUK HeEBHHHOMBICCKOTO

CtpaHuua 6 n3 8
08PK424

WsnarenscrBo «Mup Haykm» \ Publishing company «World of science» http://izd-mn.com


https://politicjournal.ru/
http://izd-mn.com/

IoIUTKOHCYJILTAHT 2024, Tom 4, Ne 4 ISSN 2949-3889

Political Science and Technology 2024, Vol. 4, 1ss. 4 https://politicjournal.ru
TOCYJapCTBEHHOTO TYMaHHUTAapHO-TeXHHUYeCKni uHcTHTyTa. — 2015, — Nel, —
C. 37-41.

11.  VBapos, N.A. K o1ieHKE KpUMHHOJIOIMYECKOTO 3HAYEHUS] COBPEMEHHONW KPUMHUHAIBHOM
uneosnoruu / .A. YBapos // Uctopus rocynapctBa u mpaBa. — 2014, — Ne 5. —
C. 58-63.

12.  VYBapos, U.A. Tpanchopmanus Gpopmbl OpraHu3aIMy MEHATSHIIMAPHOTO coodmecTna /
U.A. YBapos // ComnmanpHas noiautuka u Hapomocoepexxenune. — 2023. — Tom 2 —
Ne 3. — URL: https://spnjournal.ru/PDF/06SPN323.pdf.

13. I'ypos, A.W. TIpodeccrnonanbHass MpecTymHOCTh. IIpomutoe W COBpeMeHHOCTH /
A.N. T'ypoB. — M.: FOpun. nur., 1990. — 304 c.

14.  Kyrakun, C.A. CoBpeMeHHOE coJiepKaHHe IeATEIIbHOCTH «BOPOB» B UCIIPAaBUTEIbHBIX
YUPEKICHUAX YTrOJIOBHO-UCTIONHUTENBbHOW cuctembl Poccun / C.A. Kytskun //
VYT0/I0BHO-UCTIOIHUTENbHAST CUCTEMA: NPaBO, SKOHOMUKA, ynpasieHue. — 2008. —
Ne 2. — C. 8-10.

15. Bbeno6oponos, JI.B. «bratHas poMaHTHKa» B KpUMHHAIBHOMN CyOKYJIBTYpe POCCHICKOTO

rocynapctsa / J1.B. Beno6oposioB // YTo10BHO-UCTIOIHUTETBHAS CHCTEMA Ha COBPEMEHHOM
JTare: B3aWMOCHUCTBHE HAYKH W NMPAKTUKU: MaTepHaibl MeXIyHapOIHOH HaydHO-
NPaKTHYECKOM Me)BeIOMCTBeHHOU KoH(epeniu, Camapa, 16—17 urons 2016 rona /
IMon oOmeit pemakiueir A.A. BorunoBa. — Camapa: Camapckuil OpUIHUECKUi
uHctutyT ®CUH Poccnn, 2016. — C. 60-63.

16.  CkakoB, A.b. OmnpezeneHre NPUOPUTETOB B OpPraHU3alMU  [EHUTEHIMAPHOU
npodunaktuku B PecnyOnuke Kaszaxcran [/ A.B. CkakoB, W.A.YBapor //
MexayHapoaHoe my0OianyHoe 1 yactHoe mpaBo. — 2013. — Ne 6. — C. 42-46.

CrpaHunua 7 nus 8
08PK424

WsnarenscrBo «Mup Haykm» \ Publishing company «World of science» http://izd-mn.com


https://politicjournal.ru/
http://izd-mn.com/
https://spnjournal.ru/PDF/06SPN323.pdf

IoIUTKOHCYJILTAHT 2024, Tom 4, Ne 4 ISSN 2949-3889
Political Science and Technology 2024, Vol. 4, 1ss. 4 https://politicjournal.ru

Skakov Aydarkan Baidekovich

Kostanay Academy of the Ministry of Internal Affairs of the Republic of Kazakhstan named after Shrakbek Kabylbayev,
Kostanay, Kazakhstan

Academy of the Federal Penitentiary Service of Russia, Kostanay, Kazakhstan

E-mail: aidarkan@mail.ru

ORCID: https://orcid.org/0000-0003-4199-5473

RSCI: https://elibrary.ru/author_profile.asp?id=436622

Criminal subculture in correctional
institutions of the Republic of Kazakhstan —
subculture of extreme living conditions

Abstract. Punishment in the form of imprisonment traditionally refers to one of the most
serious in terms of the impact on the personality of the convicted person. At the same time, practice
has shown that without its application, it is impossible to exercise effective control over crime. The
Republic of Kazakhstan, as an independent state, has come a long way in the formation of its
penitentiary system over the past thirty years of independence. At the same time, most of the negative
elements that were inherent in the Soviet period continue to be relevant for sovereign Kazakhstan. In
particular, in the conditions of isolation of convicts from society, a specific criminal or semi-criminal
environment has formed. With its own specific subculture and system of organization and
management. The proposed article examines the problems of the prevalence of this specific social
phenomenon in correctional institutions of the Republic of Kazakhstan. According to the author of the
article, the main conductors of her ideas of the criminal subculture are the so-called «thieves in law.
This category of criminals is not new both for sovereign Kazakhstan and for all post-Soviet states. The
author draws attention to the fact that in modern conditions, this category of leaders of the criminal
environment and their subcultural relations have undergone serious changes. Even under the strict
imperative of informal norms, representatives of the so-called «thieves' community» began to allow a
certain kind of departure from pre-existing norms. At the same time, those that are commonly referred
to as «basicy are still preserved today. The author notes that, unlike the Russian Federation, Kazakhstan
intends to solve the problem with this category of criminals by all available means.

Keywords: criminal subculture; subculture of convicts; penitentiary subculture; «thieves in
law»; leaders of the criminal environment; criminal community; criminal environment of Kazakhstan
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