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IlepeBoa 0CY:KA€HHOI0 U3 BOCIIMTATEJILHOM
KOJIOHMH B HCIIPABUTEJIbHYI0O KOJIOHHIO 00ILEro pe:xuma,
B acleKTe NMPOrpecCHBHOM CHCTEMBbI MCIIOJTHEHMS
U OTOLIBAHMS JIMIIIEHHUS CBO0ObI

AHHoTanus. B Hay4yHOl cTaThe Hcciemyercss psii MpoOJieM IMPaBOBOTO PEryIHMpOBaHUS,
KacaroluXxcs MEepeBoJa OCYXKIACHHOIO U3 BOCIUTATEIIBHOW KOJIOHUH, U3 M30JMPOBAHHOIO ydacTKa
JAHHOTO YYpeXJeHus, (QyHKIMOHMPYIOIIETO KaK HCIpaBUTENIbHAs KOJOHHUS OOILEro pexuma, B
HCTPAaBUTENBHYIO KOJOHHIO OOILEro pexuma, o MpU3Moi MPOrpecCUBHOM CUCTEMbI UCIIOTHEHUS U
OTOBIBaHMSI JIMIICHUS CBOOOJBI, C MCIOJB30BAaHUEM JIOCTH)KEHHUH TEOPHUHM CHUCTEM M CHUCTEMHOIO
a”anu3a. B oredecTBeHHOI opunUeckoil aureparype, ¢ 0003HaU€HHBIX MO3UIUN paccMaTpUBaEMBbIi
NepeBO/Jl, KaK CTYNEHb NPOTrPECCUBHON CUCTEMbI UCIOIHEHHS] U OTOBIBAHUS JIMILIEHUS CBOOOMBI, HE
u3ydaercs. B Lemsax yCOBEpIIEHCTBOBAHMSA, 3aKPEIUICHHOW B HOpPMax YroOJOBHOI'O, YTOJIOBHO-
HCIOJIHUTEIIBHOTO,  YTOJOBHO-IIPOLECCYaNbHOIO IIpaBa, MOJEIN IPOIPECCUBHOM  CHCTEMBI
UCTIOJHEHUSI U OTOBIBaHUS JIMIIEHUS CBOOOJBI, IMpe/uIaraeTcsi psJi 3aKOHOJATENbHBIX PpeIICHUl,
HaIpaBJIEHHBIX Ha MOBbIIIEHUE 3(()EKTUBHOCTU HCIPABIECHUS OCYKICHHBIX, 33/J€HICTBOBAaHHBIX B
[IEPEBOAC U3 BOCIMTATEIBHON KOJIOHHUH, U3 HU30JMPOBAHHOIO Y4YacTKa IaHHOIO Y4YpEeXACHUS,
(GYHKIMOHHUPYIOIIETO KaK UCIIPaBUTENIbHAsA KOJOHMS OOIIETO peXuMa, B UCIIPABUTEIbHYIO KOJIOHHUIO
0011ero pexuma.

O6ocHOBBIBaeTcd HeoOxoauMocTh gomonHeHus 4.2 cT. 140 YUK P® nonoxeHusmu,
ONPENEIAIONIMMUA TOPSAOK B3aUMOJEUCTBUS Mexay aamuHuctpanuedi BK u cynom, mo nosoay
HaIpaBJIEHUs MPEJICTABIEHHUs O epeBo/ie ocykaeHHoro B UK obmero pexxuma. [lomuepkuBaercs, 9to
yBEJIUYEHHE TOCTYIIA OCYKICHHBIX, OTOBIBAIOIINX HAKA3aHUE B BU/IE TUIICHUS CBOOOIBI K PA3TMYHBIM
COIMAIBHBIM OJ1araM M OcCJIa0JICHHE PEeKUMHBIX TPEOOBaHUH, TOKHO CTAaBUTHCS B 3aBUCHUMOCTH OT
MPUOOPETEHHBIX UMH CUCTEMHBIX CBOMCTB (HEOOXOAMMO 3TH CBOWCTBA YETKO BBIPA3UTh B 3aKOHE, C
MO3UIINKA HUJECHTU(HUKAIMA 00BEKTa HAa KaXKIOM JTare CHUCTEMBI), YTO MOXET MOCIOCOOCTBOBAThH
MOBBIIIEHUIO AP (HEKTUBHOCTH MEHUTESHIIUAPHON MPOPUIAKTHKH.

CrpaHunua 1 uns 8
04PK225

WsnarenberBo «Mup Haykm» \ Publishing company «World of science» http:/izd-mn.com


https://politicjournal.ru/
http://izd-mn.com/
https://politicjournal.ru/
https://politicjournal.ru/issue-2-2025.html
https://politicjournal.ru/PDF/04PK225.pdf
https://politicjournal.ru/PDF/04PK225.pdf
https://politicjournal.ru/PDF/04PK225.pdf

oMU TKOHCYJILTAHT 2025, Tom 5, Ne 2 ISSN 2949-3889
Political Science and Technology 2025, Vol. 5, Iss. 2 https://politicjournal.ru

KiroueBble cjoBa: EPEBO; OCY)I(,HGHHBIP'I; BOCIIUTATCIIbHAA KOJIOHUA, I/ISOJ'II/IpOBaHHLJﬁ
Y4aCTOK; HCIIPABUTCIIbHAsAA KOJIOHUA, 06H_[I/H71 PCKUM; HNPOIrpeCCUBHAA CHUCTCMA, TCOPUA CUCTCM,;
CHCTEMHBLIN aHaAJIN3

[Ipobnema wucnonHeHHs W OTOBIBAHUS HaKa3aHUs B BOCIUTATEIbHBIX KOJOHHUSAX Ha
CETO/HSIIHUN JICHb SIBISETCS OAHOW M3 3J000IHEBHBIX B JedTelbHOCTH DenepalbHON CITyKOBI
WCIIOJIHEHUS HaKa3aHUM. XoTd B Poccuu Takux ydpexJeHHH HE TaK MHOTO, B HBIHEIIHUX YCIOBHUAX
BOCIIPOM3BO/ICTBA MOJAPOCTKOBOW MPECTYNHOCTH, OHU MOTYT CIIy>KUThb UHIAUKATOPOM IEPCIEKTUBHON
HAIOJIHAEMOCTH MCIIPABUTENbHBIX KOJOHUH M TiopeM. Mbl He ciyyailHO oOpaTWIMCh K JaHHOU
npobneme, Tak, kak ¢ 2000 roga CymecTBEHHBIM W3MEHEHHSIM TOABEPIINCH HOPMBI YTOJIOBHOTO U
YTOJIOBHO-HMCIIOJIHUTEIBHOIO ITpaBa, KaCarolMecs BOIIPOCOB HA3HAYECHUsI U UCITOJIHEHUS HAKa3aHUsl B
OTHOILIEHUN HECOBEPIICHHOIECTHUX. BCIIOMHMM, 10 BBeleHHU B AeicTBUEe DefepanbHOro 3aKOHa OT
9 mapra 2001 r. BocnuMTarenbHBIE KOJIOHUM IOAPA3JEIUINCH HA [Ba BUAA HCIPABUTEIBHBIX
YUpEeKACHUST — OOMIETr0 pekuMa M YCHJIEHHOTO peXuMa. B OTAENbHBIX BHIAaX BOCIUTATEIHHBIX
KOJIOHUM, Ha TOT MOMEHT, COJIEPKAJIUCh Pa3HOPOAHBIE KAaTErOPUU HECOBEPILIEHHOJIETHUX
IIPECTYIIHUKOB, OTJIMYAIOIIMUXCS APYr OT JIpyra ypoBHEM cBoeil oOuiecTtBeHHON omacHoctu. HoBoe
3aKOHOJATEIBHOE PEIICHUE YNPAa3IHUIO JEJIEHUE BOCIUTATEIbHBIE KOJIOHUHM 1O BUAaM pexuma. C
TOTO BPEMEHH U JI0 CUX TOp, JIIOOBIE JIHIA, OCYKIECHHBIE K JIMIICHUIO CBOOO/BI, HE JTOCTUTIIHNE K
MOMEHTY BBIHECEHHS CyJOM IPUrOBOpa BOCEMHAJILATHIETHErO BO3pacTa (Jajlee — OCYXKIACHHBIE
HECOBEPIICHHOJIETHHE;, OOBEKT CHUCTEMbI, OOBEKT), JOJDKHBI OBITh HANpaBlICHBbl Ui OTOBIBAHUS
HaKa3aHUs B OJIUH BUJI UCIPABUTENBHOIO yupexkaeHus (nanee — MY) — BocnuTaTelibHble KOJIOHUU
(4. 3 cr. 58 YK P®). Benen 3a 3TUM, U3MEHWINCH NPABOBbIE OYEPTAHUS MIPOTPECCUBHOI CUCTEMBI
UCIIOJHEHUSI M OTObIBaHMS JIMILEHHsT CBOOOABI (Jjajiee — IpPOrpeccuBHas CUCTEMA, CUCTEMa) B
OTHOIIEHUU Ha3BaHbIX Jull. OgHAKO, OHM (3TH OYEpPTaHMsI), IPOUTHOPUPOBAIIN BaXKHBIA aTpuUOyT,
«OIYXOTBOPSIIOLINI 3TY CUCTEMY — CHUCTEMHBINM aHAJIU3.

3aMeTUM, NpPOTpPEcCHBHAsl CHUCTEMA, COAEPKHUT B CBOEM IOHATUHHOM ammapare ClOBO
«CHCTEMay, 4TO JAET MOBOJ K €€ M3YUYEHHUIO ¢ Mo3uluid Teopun cucteM [1]. BenencrBue aroro, kak
CHUCTEMa, OHa JOJKHA 00JajaTh CUCTEMHBIMH CBOWCTBaMH [2]. DiIeMEHTaMH CUCTEMBI SIBISIOTCS
00BEKTHI U CyOBEKTHI. BakHOE MECTO B CHCTEME 3aHUMAET «BXOJ] B CHCTEMY» H «BBIXOJI U3 CUCTEMBD»,
a Tak)Ke IeJIM CUCTeMBI [3].

OOBeKTHI B 3TOM cUcTeMe — JIMLIA, Ha KOTOPBIX HAalpaBJIeHO BO3/eHCTBUE CYOBEKTOB (B CHILY
CBOUX TIOJITHOMOYHMI 00s3aHBI BO3JEHCTBOBATh Ha OOBEKTHI cucTteMbl) [4]. OOBEKTHI, B HamIei
MHTEpHpETallud — BXOJHBIE U BBIXOJAHBIE 3JIEeMEHTHI (ocykaeHHble). K cyObekram cucremsl, B
M3y4aeMOM KOHTEKCTE, Mbl OTHOCHM HaudajbHUKa BOCHUTAaTeNbHOM KosioHuHM (manee — BK),
yueOHo-BocniuTaTeNnbHbli coBeT BK, cya.

BosneiicTBue Ha OCYXKIEHHOTO B BHJE €ro IMEPEMEIICHUS [0 CTAJAUsIM CHCTEMBI,
HEMOCPEJACTBEHHO OTHOCSIIIUMCS K UCTIOTHEHHIO U OTOBIBAHUIO JTUIICHUS CBOOO/IBI, SIBIISIETCS YACTHIO
CHUCTEMHOTO BO3/IeHCTBHS. B JaHHOM ciiydae OHO HE BBIXOJUT 3a MPEACIIbl UCTIOJIHEHUS U OTOBIBAHUS
JIUIIIEHUST CBOOOIBI [5].

Cucrema U CylIEeCTBYET, M BBIIEISAETCSA, U ONHCHIBACTCA KaK HOCHUTENIb KAYECTBEHHO HOBBIX
CBOWCTB. BO3HMKHOBEHHE NMPUHIMITHAIBHO HOBOTO KauecTBa, HE CYLIECTBYIOIIEro 0e3 00beTMHEeHU s
yacTeil B CHCTeMy, Ha3bIBAETCS SMEPIKEHTHOCTHIO.| DMepAKeHTHOCTh, OT aHrl. Emergence —
BO3HUKHOBEHHUE, MTOSIBIIEHUE HOBOTO.

! Teperynos @.I1. OcHOBBI CHCTEMHOTO aHanu3a: Yueb. 2-¢ usg., nomn. / ®.U. Ieperynos, ®.I1. Tapacenko. — Tomck:
W3zn-so HTJL, 1997. — 396 c.
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L1enbro MpOrpeccHBHOM CHUCTEMBI, SBIISIETCS MOBBILIEHNE YPOBHSI CHCTEMHOCTH (3MEP/IKEHTHOCTH)
00beKTa, Ha KOTOPOTO HAIIPAaBJIEHO CUCTEMHOE BO3JICHCTBHE B paMKaxX €ro NepeBojia U3 OJHOM CTaJuU
cucTeMbl B ApYyry0. CHCTEMHOCTh MTOBBIIIAETCS TOT/A, KOT' /1A XapaKTEPUCTUKU 00BEKTa CUCTEMBI (€ro
CUCTEMHBIE KaUECTBA) B aCIIEKTE €T0 UCIPABICHUS, yayuliatoTcs. [Ipu 3Tom 3acinyXuBaroT BHUMaHMUSI,
BbIpAOOTaHHbIE HAyKOW YrOJIOBHO-UCIIOJHHUTEIBHOIO IIPaBa KPUTEPUM CTENEHM MCIIPABICHMUS,
SBJIAIOILMECS IO CyTH, CBOMCTBAMH CTYIIEHEHN MPOrpecCUBHOM CUCTEMBI [2].

B pesynbrare crnoxxuiach CHUTyalusi, Mpu KOTOPOW CBOICTBa moacucTteM (CTyrneHeil) B
MIPOTPECCUBHON CHUCTEME, 3aJaHbl 3aKOHOJATEJIEM YpPE3BbIYAHO MOBEPXHOCTHO M HEOJAHO3HAYHO,
0€30THOCUTENLHO K 00BEMY U Pe3yJIbTaTy UCHPABICHUS €€ 00bEKTa, YTO CIOCOOCTBYET CTUXUHHOMY
npaBonpuMeHeHu0. [IpormuiocTpupyem Hallu Cy>KIEHUS Ha CIIOKUBIINXCS, HA CETOHSALIHUMN JICHb,
OTJI€JIbHBIX 3aKOHO/IATEIIbHBIX MPEAIUCAHUSX.

Tak, Hanpumep, MpU pa3pelIeHUH BOIIPOCa O MEPEBOJIE OCYXKJIEHHOTO B JILITOTHBIE YCIIOBUS
oTObIBaHMs HakazaHus. (4. 5, 9 cr. 132 YUK P®), nauansuuky BK, yueOHO-BOCTIUTaTETEHOMY COBETY
JTAHHOTO YYPEXKICHUsS, MOATrOTaBIMBAIOIIEMY IS YKAa3aHHOTO HadallbHUKA COOTBETCTBYIOIIEE
MIpe/ICTaBJICHHE, HEM3BECTHO, KAKHE CBOMCTBA JI0JKHA CPOPMUPOBATH CHCTEMa U BhIpaboTalia Jiu OHa
9TH CBOMCTBA Y OCYXKIEHHOTO (YPOBEHB MOBEJCHUS; YPOBEHb yueObl, YyPOBEHb OTHOLIEHUS K TPYAY U
T. T1.) OTHOCUTEJBHO TOTO, 3aCIYKUJIO JIU JAHHOE JIUI[0, B OTIUYHE OT JPYTHX OCYKACHHBIX, «0CO00)»
MOATOTOBKU K CBOEMY OCBOOOXICHHIO. 3aKOHOM HE MPEIANUCHIBACTCS, KaKUM XapaKTepUCTHUKaM
JOJKEH COOTBETCTBOBATH OCYKICHHBIM.

Hapsiny ¢ »Tum, Tak Ha3blBaeéMblil I10Ka3aTellb «OTPULIATENBHO» XapaKTEPU3YIOIIEToCs
OCYXIEHHOTr0, npoBo3ryamieHHbIl B 4. 1 cT. 140 YUK P®, B KOHTEKCTE NOCTUXKEHUS UM BO3pacTa
18 ner, nu1s ero nepesojia Juisl AajibHENIEro oTOpIBaHMsI Haka3aHus u3 BK B u3onupoBaHHbIN y4acToOK
BK, ¢yHxironupyomuii kak ucrpaBUTeIbHas KOJIOHUS OOLIEro pexuma (J1anee — U30IMpOBAHHBIN
yuacTok), unu B UK obuero pexxuma (eciiu 3Toro usoaupoBanHoro yyactka B BK, Her), cucreMHbIM
CBOMCTBOM HE SIBJISIETCH.

JlanHast popMynupoBKa ¢ MMO3ULUMU 00bEMa OTPULIATEIbHBIX XapAKTEPUCTUK HE PACKPHIBACT
KAaueCTBEHHbIE IIPU3HAKN HCIPABIIEHUS OCYXIECHHOTO 3a BeChb NEpHOA cBoero HaxoxzaeHus B MK
(manomunHaem, UK, aBnsercs ucrpaBuTeNbHbIM yupexaeHueM). [Ipu 3ToM, HESICHO, B KaKUX yCIIOBUSIX
OTOBIBaHMS HAaKa3aHHUs, IOIYCKAeTCs HaX0XKICHHE OCYKICHHOT0 Iepel CBOUM epeBojioM. BmecTte ¢
TeM, M0JTI00ArOIINH TTepeBO/, Kak 3To mpeanuchiBaet 4. 2 cT. 140 YUK P® Bo3MOkeH UCKITIOUUTEIHHO
10 CyJ1eOHOMY PEIIEHHIO B MOPSAIKE, YCTAHOBIEHHOM YIOJIOBHO-TIPOLIECCYaIbHBIM 3aKOHOIaTEIbCTBOM
P®. D10 3akoHonmatenbctBo, a uMeHHO, YIIK P®, oroBapuBaer ywactue cyga B MOJIOOHBIX
npouenypax. Cpenu BOIpOCOB, MOJUIEKALIMX PACCMOTPEHUIO CYJIOM IIPU HMCIIOJHEHHWU IPUTOBOpa
(m.3 c1.397 VIIK PO®), coOTBETCTBYIONMMK TEPEBOJ 3HAYUTCS B KAadeCTBE HW3MEHEHHUS BHUJA
UCIIPABUTEIBHOIO YUYPEKICHHS, HA3HAYEHHOTO IO IPUIOBOPY CyJa OCYXIEHHOMY K JIMIIECHUIO
cBo0ob1. Ho, Tekct ct. 78 YUK P® (nu3menenue Buna MY) ymamunBaeT 06 5TOM NEpPeBOJIE, a TAKKE
O CBSI3aHHBIX C HMM BOIIPOCaxX B3aUMOJEHCTBUSA Mexay aaMuHucrpanved BK u cynom, mo mosoxy
HaIpaBJIEHUs B CyJ] CO3BYYHOTO TipeacTaBneHus. He cogepkut moaoousix mpasui u ct. 140 YUK PO,
YTO SIBJISIETCS] COBEPILIEHHO HEOIY CTUMBIM.

YMecTHO, B 3TOH CBSI3U CJeNlaTh aKIEHT Ha TOM, YTO B MPOTPECCUBHOM CHUCTEME MOTYT HE
BbIpa0aThIBAThCS 3a/laHHBIE 3aKOHOJATENEM CBOWCTBA, BBUIY «IIPOTHBOIIOCTABIECHUS» OOBEKTa,
YCTaHOBJICHHOMY B 3aKOHE MOPSAKY HCIOJHEHUS M OTOBIBaHUS JIMIIEHUS CBOOOIBI (CTENEHb
UCTPABJICHUsI CBOAMUTCSA K HYINIO) JIMOO €ro CO3HATENIbHOT0, MO0 HECO3HATENBbHOIO OTHOLICHHS K
YCTaHOBJIEHHBIM B 3aKOHE BO3MOKHOCTSIM YJIYUIIUTh CBOE MPaBOBOE IMoyiokeHHe. [ Toro, 4Toobl
CHCTEMHBIE CBOWCTBA C(OPMHUPOBAINCH, B paMKax IOCTHIKEHHs IeJied MPOrpecCUBHON CHCTEMBI,
3aKOHOJATENIeM CO3JaHbl Ooyiee KECTKHE YCIOBHUSA JUId MWCHPABICHHUS MOAOOHBIX JHMIl U
NPEIYIPEXKACHUS C UX CTOPOHBI HAPYIICHUH TOPSIIKA UCTIOIHEHUS U OTOBIBAHUS JIMILIEHUS CBOOOIBI,
HO Y€ B IpyIOM UCIPAaBUTEIHLHOM YUPEXKIECHUU [2].
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Bbosniee Toro, B coorBercTBuu ¢ 4. 3 c1. 140 YUK P®, Bce ocyxkaeHHbIE, TOCTUTIIIAE BO3pACTa
19 ner, mepeBoaATcs ANs JanbHeWIIero orObiBaHUs Hakasanua 3 BK nmbo w3 m3onmpoBaHHOTO
y4acTka, B HCIpaBUTENbHYIO KojoHHIO (nanee — WK) obmiero pexxuma Mo MOCTaHOBICHUIO
HAayaJbHUKA BOCIMUTATEIbHOW KOJOHMU. JlaHHBIA TEepeBOJ, HE Kacaercs OTPULIATEIBHO
XapaKTEPU3YIOLUXCS OCYkKACHHBIX U 10 MHEHUIO 3aKOHO1aTeNsl u3MeHeHneM Buaa Y, He sBisercs.
OpHako, OTHOCHUTENBHO MPOTPECCUBHON CHUCTEMBI, — 3TO, (akTU4Yeckoe Hu3MeHeHue Buma MY,
TpeOytomiee 3a cO00H MACHTU(PHUKAUIO 00BEKTa, C MO3UIMH HAJIMYUs Y HETO CUCTEMHBIX CBOMCTB Ha
BBIXOJIC M3 CHCTEMBI M Ha BXOJe B JIpyryto cucremy (Ha Bbixoae u3 BK u na Bxone B MK oOmiero
peXMMa; Ha BBIXOJIE U3 M30JIMPOBAHHOTrO yyacTka 1 Ha Bxoze B K obmiero pexxuma). Kaxknas cragus
IIPOrPECCUBHOI CHCTEMbl HaMU ITOHMMAETCS Kak cucreMa B MUHHaTiOpe. ClenoBaTesbHO, 3aKOHOM
CTHpAIOTCA TpaHU O0OJaJaHus CHCTEMHBIMM CBOWCTBAMU MEXKAY pAa3JIMYHBIMU KaTerOpUsMU
OCY)KJIEHHBIX, — T€MH, KTO mnepeBoautcsa u3 BK u Temu, KTO nmepeBOgUTCS M3 HM30JIMPOBAHHOIO
y4acTKa, Ha MPEeAMET MX COBMECTHOIO COJAEpKaHHS B OJHHMX U TEX JK€ YCIOBUSAX OTOBIBAHHS
Haka3aHus. AOCOJIIOTHAsI OIMHAKOBOCTh OOBEKTOB B «IPUBSI3Ke» K 19 neTHeMy Bo3pacty, 6e3 yuyeTa
UX CUCTEMHBIX XapaKTEPUCTUK, IPUCYILIUX HAXO0KICHUIO KaXI0T0 U3 HUX B ONPEIEICHHBIX YCIOBUAX
OTOBIBaHMSI HAKa3aHUsI, C IIEPCIEKTUBHBIM JIOIYCKaEMbIM COCPEIOTOUYEHUEM BCEX NEPEBEICHHBIX HA
«ctapT» oTObIBaHMs nuiieHus cBoboasl B UK obmero pexxuma, B OObIYHBIE YCIOBUSA, CO3AAET
MPEANOChUIKM aHTHcHCTeMBl. [loguepkHeMm, pa3iuyHble KaTeropuM OCYKICHHBIX, pPa3JeNeHbI 10
yCIIOBUSIM OTOBIBaHUSA JHIIeHUS cBoOonsl B BK, B 3aBucMMocTH OT npUHAUIekKAIMIUX WM
xapakTepucTUK. Korza 3T xapakTepuCTHKU OTPaXXatoT CUCTEMHOCTh (€€ NMOBBILIEHHBIH YPOBEHB), Y
OJTHOTO O0BEKTA, Y IPYTroro 00bEKTa ITHUX XapaKTEPUCTHK, HET, HEAO3BOJIUTEIHLHO COCPEIOTAYNBATh
Ha3BaHbIX JIMI] BMECTE C JAPYTUMHU OCYKICHHBIMU: HE MPEANPUHUMAIOIIMMU KaKUX-IU0O0 IIaroB K
MOBBILICHUIO CBOETO YPOBHS CUCTEMHOCTH /10 HEOOXOIMMBIX ToKa3aTene (C TeMH, KTO U3 OOBIYHBIX
YCIIOBUI U30JMPOBAHHOTO yyacTKa ObL1 nepesesieH B BK o01iiero pexrmMa); He HCIIBITaBIIMMU Ha cebe
CTYNEHYAaTyl0 MOJEJb IPOTPECCUBHOM CUCTEMbl BHYTPU HCIPABUTEIBHOTO  YUPEXKICHHS
(moctynuBmumu B MK olmiero pexxuma mo mpuroBopy cyAa ¢ OTOBIBAHHEM JIMIICHUS CBOOOIBI B
JAHHOM yupesxaeHnu; noctynusmuMu B K obuiero pesxuma B nopsijike usmenenus suna Y Beuny
YKJIOHEHHUS OT MOJIy4YEHHUs IPENUCAHUS, UM HETIPUOBITHS B KOJIOHUIO-TIOCEJIEHNE B YCTaHOBJICHHBIH
B MpEANUCaHMHM CpoK) M T.Mm. BcemomuuMm, cormacHo 4.7 cr. 120 YUK PO, ocyxneHHsle,
nepesenieHHble n3 npyroi MK obmiero pexuma, oTObIBalOT HaKa3aHUE B TEX )K€ YCIOBUAX, KOTOPHIE
ObUIM UM ompezesieHbl 10 nepeBoja. Ciie0BaTeNbHO, BUABI YCIOBUI, B KOTOPBIX OCYKICHHBIE paHee
oTObIBasii Hakazanue B BK, B KOHTekcTe HuX MepeMelIeHUs Ha HOBYIO CTYNEHb CHCTEMBI,
«TIPOJIOJDKEHUS» HE MMEIOT, B TOM YHCIIE OTHOCHUTEJIBHO IPEIBIAYIIEr0 HMCUUCIEHHS CpOKa HX
HaXO0X/IEHHS B OOBIYHBIX YCIIOBUSAX CO JHS 3aKIIOUYEHHUS €r0 MOJI CTPAXKY.

AHTHCHCTEMAa YMEHBIIAET YPOBEHb CHUCTEMHOCTH, T. €. 9TO Takoe O0beIeHHUE HEKOTOPOTro
MHOECTBA JJIEMEHTOB 3a CUET UX B3aUMOJICHCTBUS B I€JI0€, KOTOPOE MPEMSATCTBYET TOCTHKEHHIO
LeJIel CUCTEMBI B 1IeJIOM [6].

Kak ™Mbl IIOHUMAaEM, CHCTEMHOC BOSI[@fICTBI/IG B BHJAC IMNCPEMCHICHUA TCPCUYHUCICHHBIX
ocyxnenueix B MK obmero ocymectBusercs HadaapbHukoM BK, a He cymom. JlanHOMY
JOJKHOCTHOMY JIMILY, Kak CyObEKTY CUCTEMBI JJO3BOJISIETCSl yUaCTBOBATh B ATOW CHUCTEME, 110 CYTH, B
KauecTBE aHTHUCUCTEMHOTO CyObeKTa, epeMeniasi O0beKT (He oOpailias BHUMaHUs HA €T0 CUCTEMHBIE
XapaKTepUCTHKH) HAa Ty CTyNeHb, TN€ Ui HEro 3aKOHOAATelIeM CO37]aHa, He H3HAYaIbHO
nuddepeHIMpoBaHHAS U MHANBUAYATM3UPOBAHHAS MOJIEeTh (YUUTHIBAOIAS TPEABIAYIIEe OTOBIBAHHE
JUIIEHUE CBOOOIBI), a 00siee YCI0KHEHHBIN TOPAIOK, B 00paTHOM OT JOCTHXKEHHUS 00Jiee BBICOKUX
MOKa3arejael CUCTEMHBIX CBOMCTB, KOTOpPbIE MOTJIM OBl OBITh JOCTUTHYTHI OOBEKTOM TpH Oojee
MPOIOJDKUTENIbHOM HaxoxkieHnH B BK 6o B n3onupoBanHom yuactke. Takum oopazom, MK oGriero
peXuMa He sIBIsieTcs 0oJiee BBICOKOM CTYMEHBIO CHCTEMBI JIJISl TeX OCYKIEHHBIX, KTO TIEPEBE/ICH Tyaa
3 BK o 1. 3 cr. 140 YUK P®D.
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VYcyryOnseT AaHHYIO CUTYalMIO JIONMYCKaeMoe OJHOBPEMEHHOE pa3MeIlleHHE B OOBIYHBIX
YCJIOBHSIX B JAaHHOM KOJIOHWH, HE TOJIBKO Ha3BaHBIX JIKII (OCYXKJACHHBIX EPEBEACHHBIX B MOPSIKE Y. 3
cT. 140), HO ¥ MOCTYNUBIINX TyAa OCYXKJIECHHBIX, BO UCITOTHEHHE TpeboBanuii 4. 1, 2 cT. 140 YUK PD
(ocyxnennsix nepeseneHHbIx U3 BK o noctmxkenun 18 ieTHero Bo3pacta, pu OTCYTCTBUU B JaHHOM
BK u30511MpoBaHHOro yyacTka; JOCTUTIIUX B HA3BAHHOM H30JIMPOBAHHOM y4yacTKe Bo3pacrta 19 ner).

Kpowme Toro, kak HaM MPECTABIIACTCS, B CIOKUBIIUXCS 00CTOSITENLCTBAX, TpeObiBanme B BK,
OCYXJIEHHBIX K 00Jiee AUTEIbHBIM CPOKaM JIUIIEHHs CBOOO/bI, HE HALIETUBAET UX MOBBIIIATH CBOU
YPOBEHb CUCTEMHOCTH, W MPEANPUHUMATh YCHJIMS Uil CBOETO CKOPEWILEro IEepEeMEIICHUs W3
OOBIUHBIX B JILIOTHBIE YcJOBHs OoTObIBaHMs HakazaHud. [lo mpuObituu B UK obmiero pexuma oHu
0o0OpeueHBI Ha CBOE IIPUTOPMAXKUBAHUE) B CUCTEME.

Ha ocHOBaHMHM H3JI0)KEHHOTO, CIELyeT CKa3aTb O TOM, YTO, IPAaBOIPUMEHUTEb BBIHYKICH
TPAaKTOBaTh CUCTEMHBIE CBOMCTBA, KOTOpBIC NOJKHBI OJUIETBOPATH OOBEKT Ha KaKJOM JTare
CHCTEMBI, I0-CBOEMY. B 3T0il cBs3u, B CBOEOOPA3HOM «3a0IyXKIEHUN» U J€30PUEHTALMH HAXOJUTCS
U OOBEKT CUCTEMBI, OT KOTOPOTO 3aBHUCUT BbIPAOOTKA COOTBETCTBYIOLIMX CBOMCTB. DTO MOXKET
IIPUBECTH €ro K AeMOTHBaLMU. B pesynbrarte, nomnyckaercs «nepexoa» o0bekTa Ha 0ojiee BBICOKYIO
CTyIeHb 0€3 TOCTHKEHHUSI y HETO KOHKPETHBIX CBOWCTB (YPOBHS MCIPABJICHUSA), CPOPMHUPOBAHHBIX B
CUCTEME.

Bce 310 cHMXKaeT croCOOHOCTh aAMHHHCTPAIMK HCTIPABUTEIHHOTO YUPEKIACHHUS BIHSITH Ha
WHAUBUAYyATH3AINI0 U AU PEepeHInanio TPUMEHIEMbIX CPEJCTB MEHUTEHIIUAPHON MPOPUIaKTUKH

[7].

JlanHple nUI@a B CHIy OMNPEACNICHHBIX OOBEKTHBHBIX W CYOBEKTHBHBIX MPHYUH €I
MICUXOJIOTHYECKH HEYCTOWYMBBI M SBIAIOTCS XOPOILIMM MAaTEpHaIOM Ui PaclpOCTpaHEHUS
KPUMHUHAIBHON CYOKYJIBTYpbl, KPUMUHAJIBHBIX TpaaulMid W oObyaeB. JlaHHas kaTeropus Juil,
OTOBIBAIOIIMX HAKA3AHHUE B BUJIC JIMILIEHUSI CBOOOIbI B UCIIPABUTEIBHBIX KOJIOHMSIX OOIIETO pexXuMa,
JIETKO MOAJAETCs KPUMUHAIIBHOMY 3apa)eHuto [§].

CrnoxuBIIasicss CUTyalusi SIBISIETCSl HENpPUEMIIEMOM, C HeW corynacutbes Henb3sd. Habop
CBOHCTB B KaX/J0H «CTYNEHW» HE MOXET OBbIThb pa3MbITBIM U JOJDKEH HUMETh OTJIUYHA,
o0ecrneunBaoIIre YeTKYI0 HIEHTU(UKALINIO 00BEKTA MO0 CTYIICHSIM.

B KkOHTEKcTe NMPHUBEIEHHBIX MPUMEPOB, UCIOIB3Ys HMCIONIUICS B HAJTMYUU «CHCTEMHBIN
pecypcy», chopMyJIUpyeM COOTBETCTBYIOIIHE TPEITI0KEHHSL.

B acnekte obecneueHust CUCTCMHOCTH, JIA IIEpexoaa 00BEKTa B APYT'yIO CTYIICHb HAJICKUT
OBLITh TUIIUYHBLIM HAJTUYNAE XAapPaKTCPUCTHUK, YPOBCHb KOTOPBIX IMPU BXOAC HA 3TY CTYIICHL OCTAaBaJICA
TaKHUM K€, KaK OH ObLI Ha BBIXOJ€ U3 Hpenbmymeﬁ CTYIICHHU. B nHoOBOI1 CTYIICHU HOBAasd BCJIWYHHA C
0oJsice BBICOKMMH IIOKA3aTEIIIMH 3THX XAPAKTCPUCTHUK, ITO3BOJIAIOIINX O6T)CKTy nepeMeiaTeCAa B
APYTrUue CUCTEMBbI, JOJIZKHA OTTAJIKUBATHCA OT €T0 CUCTCMHBIX CBOI>'ICTB, Ha BXO/I€ B OTY CTYIICHb.

O4eBHIHO, UTO KpaeyrojbHbIM «KaMHEM» YIOMHHaeMblXx HamH rnepeBosoB B MK obmiero
pexuma, sBiseTcsl Bo3pacT oObekTa. OH, MO HalleMy MHEHHMIO, HUKOMM O0pa3oM HeE JOJDKEH
co3aaBaTh MPEIATCTBUA U OKa3bIBATH 3HAYUTCIIBHOTO BJIUAHUA HAa BO3MOXXHOCTH ITOBBIIICHUA TOI'O
YPOBHSI CHCTEMHOCTH, KOTOpBIH c(OpMUpOBaICA y OOBEKTa B CIIOKUBIIMXCS YCIOBUSAX Ha
tepputopun BK nmu6o nzonupoBanHoro yyacrka.

YMECTHO BCIOMHHUTH, B CBETE 3TOr0, HE TEPSIOUIUE CBOEH aKTyaJbHOCTH, BBICKA3bIBAHMS
B.U. Urnarenko: «O0pa3 kU3HU HECOBEPIICHHOJIETHHX, HAXOAIIUXCSI B OJJMHAKOBON MHKPOCPE/IE,
MOJKET OBITh Pa3IMYHBIM U OMpPENEsIeTCS MEPOi TOPAKEHHOCTH PA3IMYHBIX KU3HEHHBIX chep. ITo
JTAeT BO3MOXKHOCTHh CTpOTrOo AuddepeHIrpoBaHHO HamMe4yaTh M OCYIIECTBIATH (OPMBI U METObBI
BOCIUTATEIHHO-IPO(PUIAKTHIECKOTO BO3IEHCTBUS [9].
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[Iporpecc B cuctemMe HMEET MECTO TOTJa, KOrja OOBEKT peanu3ys CBOoM (YHKIIHH,
MPUYMHOXAass WX, MPUOOpPETaeT KaKk MOXKHO OOJbIIE IMpaB, OMOCPEIOBAHHBIX HAIMYHUEM Y HEro
HaJIJIe)KalMX CUCTEeMHBIX CBOMCTB [10].

B aro0ii cBs3M, npeanaraeM 3akpenuTs B HopMmax cT. 120 YUK P®, npasuiia, ¢ yka3aHueM o
TOM, 4YTO, BCE OCYKJEHHBIE IIOCTYIHBIIME B HCIPABUTECIBHYIO KOJOHHUIO OOIIEr0 peXuma H3
BOCIIUTATEIHHONU KOJOHUU U (DYHKIIMOHUPYIOUIETO MPU HEel W30JIMPOBAHHOTO YYaCTKA, MOMEIIAI0TCS
B U30JIMpOBaHHBIN yuacTok MK o01iero pexxumMa v 0oTOBIBalOT HaKa3aHUE B TEX )K€ YCIOBHUAX, KOTOPHIS
OBUTH MM OTIpEJICNICHBI 10 MepeBoja (10 COOTBETCTBHIO HAMMEHOBAHHS ATHX YCIOBUU M C YYETOM
ocoOeHHOCTeH, ycraHoBleHHbIX CT. 120 YUK P®; ¢ 3auetom B MIECTUMECSYHBIH CPOK,
npennucanueidi 4. 2, 5 cr. 120 YUK PO, npoaomkuTenbHOCTH OTOBIBAHUS JTUIICHUS CBOOOJBI B
OOBIYHBIX WM cTporux yciaoBusax BK), ¢ HepomymeHneM COBMECTHOTO IPOYKUBAHKS B OJTHOM OTPSIJIE
(OTHOM TOMEIICHWH) C IPYTHUMH OCYXJIEHHbIMH, mocTynuBmumu B MK obmero pexnma (BHE
HE3aBUCHMOCTH OT YCIIOBUM B KOTOPBIX ATH OCYXKJIEHHBIC OTOBIBAIOT JIMIIIeHHE CBOOOAbI). PaboTa Ha
MIPOU3BOJICTBEHHOM OOBEKTE, U 00y4YeHUE, MPU FTOM, MOXKET JI03BOJATHCS COBMECTHO C APYTHMHU
OCYKJIEHHBIMH.

CozlaHue Ha3BaHHOTO HAMU M30JMPOBAaHHOrO y4actka H Tepputopun MK oOmero pexuma,
paccuyMTaHO Ha BECh MEPHOJ MCIOJHEHHs M OTObIBaHMS JIMIIEHUS CBOOOJABI U OOYCIIOBJIEHO
IIPEEMCTBEHHOCTBIO ~ HMCIIPABUTEIIBHOIO  IIPOLECCa M Y4ETOM  CHUCTEMHBIX  XapaKTEPHUCTHK
YIIOMHHAaEMBIX HamH Jul. Eciu, Ha MOMEHT, IepeBoja, OCYKIEHHBIH colepXajcsi B OOBIYHBIX,
o0JieryeHHbIX, cTporux ycnoBusax BK, mubo ananorndnsix ycnosusx, npucymmux MK obmiero pesxxuma
(B u3onupoBanHoM ydactke BK), oH nomkeH momemarbes B T€ %e yCIIOBHUS OTObIBAaHMSI HAKa3aHUs B
UK obmero pexxuma (Kyaa oH npuObu1). To €CTh, H30JUPOBAHHBIA yYaCTOK HAJJIC)KHUT 00CCIICUHTh
HQ/ISKAIIMMHU  YCIOBUSIMU OTOBIBaHMS HakKa3aHUsA C ycTaHoBieHueM B 4.2 cT. 80 YUK PO,
TpeOOBaHUN 00 H3OJALMU 3THUX OCYKICHHBIX OT JIPYTHX OCYXIEHHBIX, OTOBIBAIOIIMX JIHIICHHE
CBOOO/IbI, 32 UCKIIFOYEHHEM X COBMECTHOTO TpyJa U y4eObl.

[To sTO¥ MpUUMHE, MOTYT BOSHUKATH MPEATOI0KEHHS, OTHOCUTEIIBHO CYJIbOBI OCYK/ICHHBIX,
KOTOpbIE HA MOMEHT BO3HMKHOBEHHUs Bompoca o nepesojie 3 BK B UK obmiero pexuma, HaxoasTes
B JIBTOTHBIX ycioBUsiX. [looOHBIM nuIIaM TakoW mepeBoj He rpo3uT. OHHM, KaK Mbl MOHUMaeM
«BMHCHIBAIOTCS» MO CBOMM BO3PACTHBIM XapaKTEPUCTUKAM B MOATOTOBKY K CBOEMY OCBOOOXKICHUIO.
[Ipu ux npu3HAHUM 3JIOCTHBIMH HAPYIIUTENSIMU YCTAaHOBJIEHHOTO MOPSIKAa OTOBIBAaHUS HaKa3aHUS,
OHH TIePEeBOJIATCS B OOBIUHBIE ycloBus (4. 8 cT. 132 YUK PO).

Kpome Toro, cumraem HeoOXomaumbiM AOMOAHUTH 4.2 cT. 140 YUK P® mnonoxenusmu,
ONPENEAIOMMMA TOPSAOK B3aUMOJEUCTBHS Mexay aamuHuctpanuedn BK u cynom, mo nosoay
HaIpaBJIeHUs MPEACTaBICHUs 0 nepeBoie ocyxaeHHoro B UK obmiero pexxuma.

VYBenuyeHue JOCTyIa OCYKJEHHBIX, OTOBIBAIOIINX HAaKa3aHUE B BUJE JIMIIEHUS CBOOOMBI K
Pa3IMYHbIM COLUAIbHBIM OJlaraM M Ocia0JleHHe PEeXUMHBIX TpeOOBaHUM, JOIKHO CTaBUTHCS B
3aBUCUMOCTh OT IMPHOOPETEHHBIX MMM CHCTEMHBIX CBONCTB (HEOOXOAMMO 3TH CBOMICTBa YeTKO
BBIPA3UTh B 3aKOHE, C MO3UIMHN UJIEHTU(PUKAIUN O0BEKTa Ha KaXKJIOM dTale CHUCTEMBI). DTO MOXKET
MOCIIOCOOCTBOBATH MOBBHIIEHUIO 2(PPEKTUBHOCTH NEHUTEHIIMAPHON NMPO(UITAKTUKH.

HpI/IBe)]eHHBIe B UCCJICAOBAHUH CYXXACHU:, IOKa €IIC HE 06pen1/1 CBOCH ITOJTHOTEI U SIBIISIIOTCS
AUCKYCCHOHHBIMHU. Hx BCCCTOPOHHEC H3YUCHUC, IMO3BOJIACT IMO-UHOMY HO,Z[OI>'ITI/I K OpraHusanuu
HCIIOJHEHUA W OTOBLIBAHWSA JIMIIEHUS CBO60}II)I B OTHOHICHHWH OCYXICHHBIX, NCPEBCACHHBIX M3
BOCIIMTATEIbHOM KOJIOHUHU B HUCIIPABUTCIIbHYIO KOJIOHUIO 06]]_[61"0 pexumMa.
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Transfer of a convict from a correctional colony to
a general regime penal colony, in the context of a progressive
system of execution and serving of imprisonment

Abstract. The scientific article examines a number of problems of legal regulation concerning
the transfer of a convict from a correctional colony, from an isolated section of this institution
functioning as a general regime correctional colony, to a general regime correctional colony, under the
prism of a progressive system of execution and serving of imprisonment, using the achievements of
systems theory and systems analysis. In the domestic legal literature, from the designated positions,
the considered transfer, as a stage of the progressive system of execution and serving of imprisonment,
is not studied. In order to improve the model of a progressive system of execution and serving of
imprisonment, enshrined in the norms of criminal, criminal-executive, criminal-procedural law, a
number of legislative solutions are proposed aimed at increasing the effectiveness of the correction of
convicts involved in the transfer from a correctional colony, from an isolated section of this institution
functioning as a general regime correctional colony, to a general regime correctional colony. The need
to supplement Part 2 of Art. 140 of the Criminal Executive Code of the Russian Federation with
provisions determining the procedure for interaction between the administration of the correctional
colony and the court regarding the direction of a motion to transfer a convict to a general regime
correctional colony. It is emphasized that increasing the access of convicts serving a sentence of
imprisonment to various social benefits and easing regime requirements should be made dependent on
the systemic properties they have acquired (these properties must be clearly expressed in the law, from
the position of identifying the object at each stage of the system), which can contribute to increasing
the effectiveness of penitentiary prevention.

Keywords: transfer; convict; correctional colony; isolated area; general regime; progressive
system; systems theory; systems analysis
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